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THE chief executive and
principal government offi-
cials of the post-1997
Hongkong Government
will be barred from hold-
ing right of abode in for-

eign countries under a pro- -

vision approved by a Basic
Law-sub-group yesterday.
"Also 1o be affected by the
ban are future Executive
Councillors: and the presi-
dent of the legislative assem-
bly.
" . The Basic Law drafters’
political sub-group remains
undecided on whether the
srestriction should be extend-
;:ed to cover the future Chief
" Justice of the Court of Final
Appeal and the Chief Judge
of the High Court.

‘Buit the panel decided
agaifist imposing restric-
tions on foreign passport
holders to sit on the legisla-
ture of the future Hongkong
Special Administrative Re-
gion (SAR).

- The decisions were made
yesterday at the first of a
fo‘ﬁr‘-day session of the sub-
group in Guangzhou to
finalise proposals to be sub-
mitted to a plenary session
next month.

_ The nationality ban fol-
lewed Whitehall’s offer of
full British citizenship to

50,000 Hongkong families

. before 1997.

Under Chinese national-
ity laws,. China considered
all Hongkong people having
resided in the territory as
Chinese nationals, These
people, under the original
Basic Law draft, weré enti-
tled to take up the top SAR
posts.

A senior Chinese official,
Mr Lu Ping,; said: ‘“New
problems have emerged
now. Holders of the British
Dependent Territories Citi-
zenship passports were orig-
inally not given British right
of abode. We considered

them as Chinese nationals, if

they stay in Hongkong.

® See also Page 9

“But now, what if they
are corrupt and run away
with a large sum of money to.
Britain? Their buttocks are
in Hongkong but their
hearts are in Britain. Do you
think they will really serve
the territory whole-

-heartedly?” he asked.

“If they want to become
Chinese nationals, they have

to renounce their right of

abode in Britain. They can-
not enjoy the civic rights of
foreign countries and those
of China at the same time.
It’s very unfair. Don’t you
think it’s unfair that their
chief executive can enjoy
consular protection?”
London insists the Wa-

tionality package is vital in
keeping local talent in Hong-
kong. ’

Asked if the ban would
undermine confidence of
civil servants, Mr Lu said:
“It’s not our responsibility.’
We did not create the
problem.”

The amended provisions
say the chief executive, prin-
cipal officials, legislature’s
president and top judges.
should be Chinese nationals
and have no right of abode
in foreign countries.

The sub-group’s Hong-
kong co-convenor, Dr Ray-
mond Wu Wai-yung, said
the matter was not one of al-
legiance of the foreign pass-
port holders, adding that the
insertion was needed from a
legal point of view.

It is not aimed at coun-
teracting the British right of
abode plan, but to improve
the provisions, he said.

- Dr Wu said: “My worries
are the same as yours that we
should try to retain talented
people and take into account
local realities. But we’ll also
have to consider the legality
and feasibility of the provi-
sions to avoid conflicts with
the Chinese nationality
laws.”

The insertion will help
clarify the definition of Chi-
nese nationals, he said.

_Another local drafter,
Miss Maria Tam Wai-chu,
said holders of foreign right

. of abode would now have to

choose between taking up
the top SAR posts or retain-
ing their rights to reside
erseas.

“Those who have foreign
right of abode should also
find out for themselves
-whether they are considered
Chinese nationals and how
to renounce their Chinese
nationality if they so wish,”

- she said.

On the proposed nation-

| ality requirements for legis-

lators, Dr Wu said mémbers
decided. there should be no
restriction, after a heated de-

/| bate.

“Most members agreed

1 not to impose a ban in the °

meantime, though some
suggested there should be
some sort of nationality re-
strictions over legislators re-
turned through direct elec-

1 tions.

“We will further discuss

| this when we deal with the

composition of the legisla-

| ture,” he said.

His mainland counter-

| part, Mr Xiao Weiyun, said:
1 “Hongkong is an interna-

tional city, where there are
many expatriates. It is inap-

| propriate if the legislature §
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does not even have one ex-
patriate member. But it 1s
also inappropriate that mo§t v
legislators are expatriates.’

Mr Xiao, a Beijing Uni-
versity law lecturer, dis-
agreed with criticisms that
the decision to confine the
posts of Chief Justice of the
Final Court of Appeal and
the High Court Chief Judge
to Chinese nationals contra-
vened the Sino-British Joint
Declaration.

““The status, functions

and even salaries of the
posts are equivalent and

. evgn much senior than some
%gcipal officials. They

should be Chinese natjonals, . .

1t is totally in line with the
t\o,int Declaration,” he said.
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The drafters’ decision
was received with reserva-
tions by Hongkong Execu-
tive and Legislative Coun-
cillors. ' N
An Exco member, Mrs
Rita Fan Hsu Lai-tai, said
she could see no reason for
the introduction of such a
ban on future Executive
Councillors. o

“From my experience in
Exco and Legco, my
colleagues’ nationality rare-
ly comes into play because
everyone is working for
Hongkong’s interests, re-
gardless of what passports
they hold. It seems to me the
restriction is over-sensitive
and unnecessary. .
... ;But-Mrs Fan added she -
"personally could accept such
a stipulation. g - /




