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46,000 fine.

to stand
over Castle
Peak blast

Bilty Adams

. magisirale has refused
to increase {he $6,000
fine imposed nn China

Light and Power (CLI) Tor an
explosion at the Castle Peak
power slalion that killed two
workers and injured 18,

The fine was the only crimi-
nal proseculien to arise rom
the incident.

Magisirate Fraest Lim, who
drew criticism  after setting
the penalty in June, said at
yesterday's review of the fine
in Tuen Mun that no “special
circummslances”  existed  to
clhange his mind.

The new Director of Tublic
Proseculions, Peter Nguyen,
lold the magistrate that the
fine was “inadequate”.

The Labour Depariment
said last niglt that it would
consider asking the Altorney-
Geaeral, Jeremy Mallicws, to
appeal.

And the legislator Emily
Law immediately called for a
review of the law to ensure
heavier penallies.

"I am very unhappy that a
case like this, where lives have
been lost as a resull, ends wilh
such a small fine,” Lau said.

"It is the kind ol money CLP
execulives spend on  one
meal.” -

Lim said an allowance for
higher penaltics was a job for
the  lawmakess,  adding:
“We should really look seri
ously at increasing lhe level of
penallies.”

“The starting point for this
particular case. . . shoulkl have
heen around $7,000," he said.

“But in view of lhe factl that
this is a review [ accept that it
is unusual to vary the sen-

thiite tnless there are special

dirtumstances.

“T must say it is a very edu-
cating review,”

The maximum fine Lim
could  have imposcd  was
§30,000, allbough  recent
tegislation has pushed this to
$200,000. _

Lim was crilicised  for
imposing (he 86,000 fine after
CLI admilted (hat it failed to
provide and maintain a safe
hydragen gencration plant,
~Yesterday Nguyen arguecd
that Lim failed to fully take
into account the gravity of the
offence in an “exceptional”
case where there were no
mitigating factors.

Wong Kwong-yu and Yip Ka-
pui, both engineers, died when

two high-pressure hydrogen
receivers blew up in August
1992, scattering debris over a
wide area outside the plant.

Nguyen said a similar case
in which one worker died had
resulted in a $10,000 fine. As
well, another judge’'s ruling
had deemed that the slarting
point in such cases ‘:hould be
$12,600.

Lim said that was only the
judge's opinion.

Nigel Kat, for CLP, said the
firm had an cxcellent safely
record but had been unable to
prevent the explosion,

He =aid “illinformed” news-
paper comment after (he first
hearing in June pul pressure
on the legal Departinent fo
apply for the review.

“It is in the interesls of jus-»
tice and 'the public inlerest
that the court should not be
sulyject to, or seen o react to,
such pressures,” Kat sad.

“The amount of money is
not important here. The fine is
a fine for the effence.” | ‘

Nihal Jayawickramd, the
chairman of (he legal.rights
group, Justice, said he hoped
the Government would
appeal. .

“The Attorney-General
obvicusly thought- the  f{ine
was wholly inadequate and
many people scem to sharé.
that view,” he said.

“There must be a purpose lo
a pesally bul thal is not the
case Liere,”

Chan Kam-hong, a spokes-
man for the Association for
the Rights of Industrial Acci-
dent Viclinms, said stifler sen-
tences would make employers
tighten safely measures.

The explosion has heen
stecped.in controversy since a
barristér, - 'Michael . Ford,
vevealed (he r'xminnre of two’
company reporls that were
not shown 1o an incquest tast
year, which returned an aeci-
dental death verdict.

After the revelation the
inquest was  reopened  and
teturned a verdict of death by
lack of care.

The first verdict was rein- |

sitled this year at a judicial
review sought by CLP and (he
plant  owner, Castle Peak
Power Company. . ‘

The Legal  Department
plans to challenge that ruling
at the Courl of Appeal this
manth.
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